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COMPLAINT 

David L. Cousineau (SBN 298801) 
dcousineau@cappellonoel.com  
Richard Lloyd (SBN 332101) 
rlloyd@cappellonoel.com  
CAPPELLO & NOEL LLP 
831 State Street 
Santa Barbara, CA 93101 
Tel (805) 564-2444 
Fax (805) 965-5950 
 
Attorneys for Michael R. Nicolais and Jane L. Nicolais,  
As Trustees of The Nicolais Family Trust dated 4/2/2015;  
Gregory and Karen Brody, as Trustees of The Brody  
Family Trust; and John L. Bunce and Elizabeth N. Bunce 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 

COUNTY OF SANTA BARBARA 
 

ANACAPA DIVISION 
 

 
MICHAEL R. NICOLAIS AND JANE L. 
NICOLAIS, TRUSTEES OF THE 
NICOLAIS FAMILY TRUST DATED 
4/2/2015, GREGORY AND KAREN 
BRODY, AS TRUSTEES OF THE BRODY 
FAMILY TRUST; and JOHN AND 
ELIZABETH BUNCE. 
 

Plaintiffs,  
 
v. 
 
NATHANIEL D. CAREY, as Trustee of the 
BOZENICH FAMILY TRUST dated August 
10, 1999, as amended; HOPE RANCH 
PARK HOMES ASSOCIATION, a 
California corporation;  ALL PERSONS 
UNKNOWN, CLAIMING ANY LEGAL 
OR EQUITABLE RIGHT, TITLE, 
ESTATE, LIEN, OR INTEREST IN THE 
PROPERTY DESCRIBED IN THE 
COMPLAINT ADVERSE TO THE TITLE 
OF THE HOPE RANCH PARK HOMES 
ASSOCIATION, OR ANY CLOUD ON 
THE HOPE RANCH PARK HOMES 
ASSOCIATION'S TITLE THERETO and 
DOES 1 through 50, inclusive, 

 
Defendants. 

CASE NO.:   
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DOCUMENTS 
(6) BREACH OF FIDUCIARY DUTY 
(7) INJUNCTIVE RELIEF 
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Plaintiffs allege: 

NATURE OF THE CASE 

1. This case involves a portion of the “Through the Woods Trail” (the “Trail”), part 

of the 22 miles of equestrian trails for which Hope Ranch Park Homes Association (“Hope 

Ranch” or the “Association”) is renowned.  Since its inception, Hope Ranch has welcomed, and 

promoted itself to, the equestrian community.  Reflecting this close and mutually beneficial 

relationship, the governing CC&Rs explicitly identify the bridle trails as one of the “amenities” 

included in the Ranch’s common plan.  The extent and beauty of these trails are unmatched in 

any other common-interest development in the country.  Each Plaintiff in this action in fact 

decided to purchase their home in Hope Ranch and spend significant money buying and 

improving their properties based on these unrivaled trails.  

2. Through the Woods Trail is the primary link between the bridle trails in the 

northern and southern portions of Hope Ranch—extending along the eastern portion of Las 

Palmas Drive between approximately Via Bendita and Paloma Drive.  Without the Trail, 

equestrians have to ride either along busy Las Palmas Drive or along the steep hillside on the 

western side of Las Palmas, known as “Chalk Hill Trail.”  The Trail has existed and been 

continuously used by Hope Ranch’s Owners since at least August 1977.  But that stopped 

abruptly on January 17, 2023, when Defendant Nathan Carey unilaterally blocked access to the 

portion of the Trail that crosses his property (the “Blocked Trail”).  Up to this point, this case is 

similar to a dispute 20 years ago when a different property owner improperly blocked a different 

portion of the bridle trails.  As described by our Court of Appeals: 

For over 30 years, members of a homeowners association have 
used 22 miles of riding trails that run around and through 
association property. Recent purchasers of a 37–acre parcel 
unilaterally decide that a portion of the trails encroach upon their 
property and summarily block use of that portion of the trail.  
Relying upon various documents of title, the association seeks an 
injunction against the parcel owners restraining them from 
interfering with the use of the trails.1 

 
1 Hope Ranch Park Homes Ass'n v. Mariposa Land Development Co. (Cal. Ct. App., Apr. 1, 

2003, No. B158821) 2003 WL 1711291, at *1 
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3. However, unlike in that case, the current Hope Ranch Board of Directors 

(“Board”) has allowed Carey to maintain his unlawful obstructions.  Initially, the Board allowed 

Carey to maintain the barriers under the guise of a non-existent “massive mudslide,” but has 

allowed the barriers to remain despite there being no evidence of such a condition.  Now, the 

Board has gone so far as to assert that it does not have a property interest in the Blocked Trail 

and that it does not intend to enforce the Association’s property rights in the Blocked Trail.  The 

Board has also indicated a desire to move substantive discussions about the Blocked Trail into 

closed session, thereby depriving Plaintiffs and other Owners of any knowledge of what rights 

the Board may give up in violation of the governing CC&Rs. 

4. Plaintiffs tried to work with Carey and the Board for over two years to reopen the 

Blocked Trail, including offering to provide funding for work that may need to be performed on 

the Trail.  Given the Board’s newly demonstrated willingness to give up important property 

rights that belong to the Association and that directly impact Plaintiffs and the reasons they 

moved into Hope Ranch, and to do so out of the public eye, Plaintiffs are forced to file this 

lawsuit to get a declaratory order as to the rights Hope Ranch has in the Trail, to prevent the 

Board from taking actions it has no authority to take, to hold Carey responsible for his unlawful 

interference in the community’s access to the Blocked Trail, and, most fundamentally, to get the 

Blocked Trail reopened. 

PARTIES 

5. Plaintiffs, Michael R. Nicolais and Jane L. Nicolais, Trustees of The Nicolais 

Family Trust dated 4/2/2015 (“Nicolais”) own the property at 1520 Roble Drive, Santa Barbara, 

California.    

6. Plaintiffs, Gregory and Karen Brody, as Trustees of the Brody Family Trust 

(“Brodys”) own the property at 1555 Roble Drive, Santa Barbara, California. 

7. Plaintiffs John L. Bunce and Elizabeth N. Bunce own the property at 4455 Via 

Bendita, Santa Barbara, California. 

8. On information and belief, Defendant Nathaniel D. Carey, as Trustee of the 

Bozenich Family Trust, dated August 10, 1999 (“Carey”) is the owner of property located at 
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Assessor’s Parcel Nos. 063-131-001 and 063-171-014, commonly referred to as 4330 Llano 

Avenue, Santa Barbara, CA (the “Bozenich Property”).  The legal description of the Bozenich 

Property is attached as Exhibit A. 

9. Defendant Hope Ranch Park Homes Association (“Hope Ranch” or the 

“Association”) is a California non-profit mutual benefit corporation, formed to manage the 

common interest development referred to as “Hope Ranch,” pursuant to the Davis-Stirling Act.  

The Association’s principal office is located in Santa Barbara, California. 

10. Plaintiffs do not know the true names and capacities of defendants (1) All Persons 

Unknown, Claiming Any Legal or Equitable Right, Title, Estate, Lien, or Interest in the Property 

Described in the Complaint Adverse to the title of the Hope Ranch Park Homes Association, or 

any cloud on the title of the Hope Ranch Park Homes Association’s title thereto, and (2) Does 1 

through 50, inclusive, and therefore sues them by fictitious names.  Plaintiffs will seek leave of 

court to amend this Complaint and insert the true names and capacities of those defendants when 

they have been ascertained.  Plaintiffs are informed and believe, and therefore allege, that each of 

the defendants sued under a fictitious name is legally responsible in some manner for the events 

and happenings herein alleged, and that the harm incurred by Plaintiffs, individually and as 

members and on behalf of the Association, as described in this Complaint, was proximately 

caused by those defendants.    

11. At all times herein mentioned, Does 1 through 50, inclusive, were the alter egos, 

agents, representatives, servants, employees, employers, partners and/or joint venturers, or surety 

of the other defendants, and at all times were acting within the course and scope of their 

authority as such alter egos, agents, servants, employees, employers, partners and/or joint 

venturers, or surety and with the permission and consent or ratification of each of the other 

defendants in doing the things alleged herein. 

JURISDICTION AND VENUE. 

12. This Court has jurisdiction over defendants because: (i) each either resides in, is 

located in, administered in, and/or does business in Santa Barbara County, California; and (ii) the 

real property at issue is located in Santa Barbara County, California.  
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13. Venue is proper in the Anacapa Division of this Court because (i) each defendant 

either resides in, is located in, administered in, and/or does business in the City of Santa Barbara, 

Santa Barbara County, California; and (ii) the real property at issue is located in the Anacapa 

Division of this Court.  

HOPE RANCH IS AN EQUESTRIAN COMMUNITY  

WHOSE GOVERNING DOCUMENTS FORBID IT FROM ABANDONING  

ANY BRIDLE TRAIL WITHOUT A MAJORITY VOTE OF ITS MEMBERS 

14. Hope Ranch is, and at all times herein mentioned was, a “planned development” 

subject to California’s Davis-Stirling Act.  Hope Ranch adopted the Second Amended and 

Restated Declaration of Covenants, Conditions and Restrictions of Hope Ranch in 1995, and 

recorded it in the Official Record of Santa Barbara County as Instrument No. 95-045039 

(“CC&Rs” or “Declaration”).  The Declaration has not been amended since 1995.  A copy of the 

CC&Rs is attached hereto as Exhibit B.  The Declaration refers to the people who own property 

in Hope Ranch interchangeably as “Owners” or “Members.”  (See Ex. B at p.4, sections 1.21 

[defining Owner] and 1.17 [defining Member as “An Owner as defined in Section 1.21.”].) 

15. The Declaration includes foundational information about Hope Ranch and its 

Owners’ rights and obligations.  As particularly relevant to this lawsuit, the introduction to the 

CC&R’s, titled “THE PLAN” describes the official “Plan” that is the sine-qua-non of any 

planned development, and makes clear that bridle trails are a fundamental part of the Plan: 

 

The common plan of ownership and use established by the 

Declaration is intended to maintain the tradition of the amenities, 

rights, privileges and responsibilities that have come with 

ownership of property in Hope Ranch.  The amenities include … 

(v) more than 22 miles of bridle trails, including maintenance, 

signage and controlled use….  

 

It shall be the duty of the Owners and of the Board of Directors of 

the Association to effectuate The Plan and maintain Hope Ranch in 

accordance with the high standards expected in the development, 

use, operation and maintenance of Hope Ranch.  (See id. at p.2, 

emphasis added.) 
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16. The Declaration also makes clear that the bridle trails, whether acquired as 

easements or otherwise, are interests in property held by Hope Ranch.  Section 4.01(b) explains 

that the “Common Area” includes “All other property interests … acquired by the Association, 

by grant, reservation, use, [or] prescription … [which] shall be collectively referred to as 

‘Common Area Easements.’”  (Id. at p.8.)  Section 4.04 further provides that “Additional 

Common Area [beyond that described in Section 4.02] may be acquired” by the Association.  

(Id. at p.11.)  Bridle trails are explicitly included within the definition of Common Area 

Easements: “Common Area Easements are categorized as follows: … (iii) Easements and rights-

of-way granted to or otherwise acquired by the Association or reserved for its benefit for use as 

bridle trails are hereinafter referred to as ‘Bridle Trail Easements.’”  (Id. at p.9, section 

4.01(b)(iii), emphasis added.)   

17. The Declaration then gives each Owner an easement over any area of the 

Association that falls within the definition of “Common Area,” e.g., the bridle trails.  (See id. at 

p.9, section 4.02 [“Each Lot is hereby declared to have an easement over the Common Area for 

the benefit of the Owner, members of the Owner’s family, guests and invitees for uses and 

purposes set forth below.”].)  The “uses and purposes” afforded to members for use of Bridle 

Trail Easements is limited to equestrian purposes.  (Id. at p.10, section 4.02(c) [“Bridle Trail 

Easements shall be for equestrian purposes.”].) 

18. The Declaration requires that the Association receive approval of a majority of the 

Voting Power of the Association before abandoning any rights it has in Common Areas.  (Id. at 

p.10, Section 4.02(e)(iv) [the Association may “abandon any easement or right of way ... 

following approval by a majority of the Voting Power of the Association….”].)   

19. When the Association or its Board of Directors fails to protect the interests of the 

Members, the Declaration, as well as the Davis-Stirling Act, authorize the Members to enforce 

their rights and seek recovery of their attorneys fees and costs.  (Id. at p.31, section 11.03 [“The 

rights and obligations established or affirmed under this Declaration shall inure to the benefit of 

and bind all Owners … and may be enforced by any Owner….”] and p.32, section 11.06 [“In any 

action whatsoever arising from rights and obligations established or affirmed under the 
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Governing Documents … the prevailing party shall be entitled to such reasonable sum as the 

court may fix as attorneys’ fees and costs.”]; Civ. Code § 5975(a) [“The covenants and 

restrictions in the declaration shall be enforceable equitable servitudes, unless unreasonable, and 

shall inure to the benefit of and bind all owners of separate interests in the development. Unless 

the declaration states otherwise, these servitudes may be enforced by any owner of a separate 

interest or by the association, or by both.”].) 

THE THROUGH THE WOODS TRAIL 

20. Plaintiffs are informed and believe and based thereon allege that on or about April 

21, 1977, the Association was informed that the Hope Ranch Riding and Trails Association 

(“Trails Association”) planned to add an additional bridle trail along Las Palmas Drive—the trail 

that would become known as Through the Woods Trail. 

21. Plaintiffs are informed and believe and based thereon allege that the Trails 

Association is, and at all times herein mentioned was, a domestic nonprofit association that is 

generally involved in organizing equestrian activities, such as trail rides, amongst members of 

the Association, and creating maps depicting bridle paths within Hope Ranch.  Plaintiffs are 

informed and believe and based thereon allege that for over seventy years the Trails Association 

has published maps showing the location of bridle trails in Hope Ranch (the “Bridle Trail Map”), 

and that the Association has distributed, and continues to distribute, copies of the Bridle Trail 

Map to Owners—as well as potential Owners—who rely on the maps as a reliable guide to areas 

within Hope Ranch that are used as equestrian bridle trials. 

22. Plaintiffs are informed and believe and based thereon allege that between April 

1977 and July 1977 discussions took place during the Association’s Board meetings regarding 

the Trails Association’s request to create Through the Woods Trail.  The Trail would cross over 

portions of the following properties (collectively “Properties”):   

Assessor’s Parcel Number Address 

063-131-01 No address; part of 

Bozenich Property 

063-131-02 4270 Cresta Ave. 

063-131-03 4260 Cresta Ave. 

063-131-04 4254 Cresta Ave. 
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063-131-05 4242 Cresta Ave. 

063-131-06 4234 Cresta Ave. 

063-131-07 4230 Cresta Ave. 

23. Plaintiffs are informed and believe and based thereon allege that prior to August 

4, 1977, the Association and the Trails Association entered the Properties, cleaned and cleared 

the land, and developed the Trail.  Plaintiffs are further informed and believe and based thereon 

allege that the Association, both individually and through the acts of Owners and their guests, 

used and maintained the Trail, including the Blocked Trail, for equestrian purposes continuously 

since at least August 4, 1977.  Plaintiffs are informed and believe and based thereon allege that 

ownership of all the Properties changed after August 4, 1977, and that the Trail, including the 

Blocked Trail, was used for a period of at least 5 years without authorization of the original or 

succeeding owners of the Properties.   

24. The use and maintenance of the Trail by the Association and individual Owners 

was well-known in the Hope Ranch community, and by September 1980, the Trail had been 

added to the Bridle Trail Map.  Attached hereto as Exhibit C is a true and correct copy of the 

1980 edition of the Bridle Trail Map.  Attached hereto as Exhibit D is a true and correct copy of 

the July 2022 edition of the Bridle Trail Map which continues to show the Trail and the Blocked 

Trail, and on information and belief, is the most recent revision to the Bridle Trail Map.  

Plaintiffs are informed and believe and based thereon allege that the Trail, including the Blocked 

Trail, has been identified as a bridle trail on every edition of the Bridle Trail Map published since 

September 1980.  For example, the 2019 Bridle Trail map, a true and correct copy of which is 

attached hereto as Exhibit E, includes the Trail and the Blocked Trail. 

CAREY’S OBSTRUCTION OF THE  

THROUGH THE WOODS BRIDLE TRAIL 

25. Plaintiffs are informed and believe and based thereon allege that Gary N. 

Bozenich acquired title to the Bozenich Property on or about September 7, 1977, and on or about 

August 10, 1999 Gary N. Bozenich and his wife Vicky Bozenich transferred the Bozenich 

Property to the Bozenich Family Trust, dated August 10, 1999, of which defendant Carey is 
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currently the Trustee.  

26. On or about January 17, 2023, Carey installed a chain link fence across the Trail, 

blocking access to the Trail. While Carey’s obstructions prevented, and continue to prevent, 

access to the Blocked Trail, they did not, and do not, prevent Plaintiffs and other Owners from 

using the other portions of the Trail, which they continue to use on a regular basis.  However, 

Carey’s obstructions preclude use of the Trail for the purpose it was created—as a thoroughfare 

connecting the bridle paths in the northern and southern portions of Hope Ranch.  Due to Carey’s 

obstructions and refusal to allow access, Plaintiffs and other Owners can only enter the Trail 

from its northern edge and ride down it until they reach Carey’s Property, at which point they 

must turn around and ride back up the trail, exiting at the same place they entered.   

27. On information and belief, Carey knew that the Trail was actively being used and 

maintained by the Association and Owners for equestrian use, and knew that by preventing 

physical access to the Blocked Trail, equestrians would be forced to ride their horses along Las 

Palmas Drive, one of the main thoroughfares open to the public for vehicular travel through 

Hope Ranch, or the steep slope of Chalk Hill Trail.   

28. On information and belief, Carey’s installation of a chain link fence and 

obstruction of the Trail was a deliberate, willful, oppressive and malicious act, with the specific 

goal of preventing the Association and its Owners from accessing and using the Trail for 

equestrian purposes, knowing that the obstruction significantly increases the risk of physical and 

potentially fatal injury to equestrian users of the Trail.   

29. On information and belief, Carey’s obstruction of the trail was a deliberate and 

calculated hostile act, with the specific intent of depriving and extinguishing the Association and 

the Owners’ historical right to enjoy use of the Trail.  

30. Moreover, the disruption Carey has caused has prevented any regular 

maintenance from occurring either on the Trail or the Blocked Trail for over two years, thereby 

ensuring that the costs to reopen that portion of the Trail will be significant. 

/ / / 

/ / / 
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31. Plaintiffs are informed and believe and thereon allege that Hope Ranch in fact 

recognized initially that Carey could not exclude Owners from the Blocked Trail: on or about 

May 20, 2024 it sent him a notice stating that if he did not remove the obstructions within 30 

days, he would be assessed fines.  Despite this notice, however, Hope Ranch has not issued any 

fines or taken any other steps to remove the obstructions, and, as described in the next session, 

has now acquiesced to Carey’s desire to deprive Owners of access to this Common Area. 

HOPE RANCH ENGAGES IN CONDUCT THAT THREATENS  

THE CONTINUED EXISTENCE OF THE TRAIL  

32. On or about September 21, 2023, the Nicolais and Brodys officially requested 

Alternative Dispute Resolution (“ADR”) with the Association and Carey.  Another 78 Hope 

Ranch residents, including the Bunces, were identified as supporting the request but not 

officially listed as “Requesting Parties” for logistical reasons.  Due to demands made by Carey, 

the ADR meeting did not occur until April 3, 2025, after a second request for ADR was made.   

33. After the mediation, Hope Ranch provided proposed easement agreements to the 

owners of the Properties, including Carey.  Plaintiffs understand that the purpose of these 

easement agreements is to formalize the location of the Trail on the Properties and the parties’ 

respective rights and obligations.  To Plaintiffs knowledge, however, the easement agreements 

have not been finalized.  Plaintiffs are informed and believe and based thereon allege that Carey 

and the Board are the reason these easement agreements have not been finalized and that the 

other current owners of the Properties do not object to continued use of the Trail as a bridle trail.  

Indeed, none of these owners have placed obstructions on the Trail as Carey has.  For these 

reasons, the Plaintiffs bring this suit only against Carey and the Association.2 

34. While there may be benefits to having formalized easement agreements, those 

agreements are not necessary for Hope Ranch to acquire rights in the Trail or the Blocked 

Trail—which are already Common Areas—to require Carey to remove the obstructions he 

erected, to fine Carey, or to perform necessary maintenance on the Trail.  Nonetheless, Hope 

Ranch has been using the lack of agreement on the proposed easement documents as an excuse 

 
2 The allegations in this paragraph about what happened after the mediation are based on 
information that the Association has disclosed publicly. 
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for its continued refusal, now spanning more than 30 months, to take any action.  Hope Ranch 

has also conjured questions about how to fund ongoing maintenance of the Trail as an excuse not 

to take any action, even though the issues—access and maintenance—are completely unrelated.  

Even without funding, Hope Ranch cannot allow Carey to exclude community members from a 

trail owned by the community.  The equestrian community has, in fact, committed to funding 

reasonable maintenance expenses, thereby mooting this excuse, but Hope Ranch, like Carey, 

keeps coming up with new excuses to allow Carey to continue blocking the Trail. 

35. Thus, to date, Hope Ranch has refused to take any enforcement action against 

Carey, either internally or through litigation.  The Association has also indicated does not intend 

to defend or otherwise take any action to assert the Association’s rights over the Trail or the 

Blocked Trail, or to take any action to restore the Blocked Trail for the use of the Owners. 

36. To this end, the Association has recently engaged in a series of acts demonstrating 

its intent not to protect the Association’s property interests in the Trail, including the Blocked 

Trail.  For example, on June 10, 2025, the Board considered circulating a misleading and 

confusing “survey” to the Members.  The “survey” took the position that Hope Ranch did not 

have a property right in the Trail despite the fact that Members have used it continuously for 

almost 50 years, that it appears on maps distributed by the Association, and that the Association 

created the Trail in 1977 and has maintained it ever since.  The survey also asked that 

Association Members answer a series of loaded questions on funding that were blatantly geared 

towards giving the Board an excuse to abandon the Trail without having to go through the 

process required to abandon any property interests owned by the Association.  A true and correct 

copy of the “survey” is attached as Exhibit F.  An email the Board circulated to the Members, 

also stated that the Association, and thus Owners, have no ability to enter the Blocked Trail 

without the property owner’s permission.  The Board has similarly, on information and belief, 

refused to hire a surveyor it committed to hire to map the Trail, demonstrating a further intent not 

to protect the Association’s property interests in the Trail.  In what is becoming a theme, the 

Board also decided at a March 2023 Board meeting, and at the Nicolais’ suggestion, to hire a 

knowledgeable land-use attorney but then never hired one, claiming it could not find a lawyer 
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who did not have conflicts, a dubious excuse given the number of land-use lawyers in California.  

37. The Association has also engaged in openly hostile acts towards Plaintiffs and the 

equestrian community.  At the very same June 10, 2025 meeting discussed in the prior 

paragraph, the Board considered a resolution drafted by a Board member with no input from 

counsel that sought to define a “member of the Association in Good Standing” in a way that 

would put anyone who engaged in the statutorily authorized Alternative Dispute Resolution 

process in bad standing.  This resolution was, on information and belief, specifically directed at 

preventing Plaintiffs from becoming members of the Board or any other Hope Ranch committee, 

although its impacts went much further.  It blatantly violated the requirement that a resolution be 

“reasonable”—i.e., “rationally related to the protection, preservation and proper operation of the 

purposes of the Association” and “fair and non-discriminatory.”  It also violated the Davis-

Stirling Act’s prohibition on excluding a member from a Director position if that person filed a 

claim against the Association.  A true and correct copy of the resolution is attached as Exhibit 

G. 

38. Advised by Plaintiffs about the significant problems with the survey and the 

resolution, rather than reconsider its position on the Blocked Trail and its animosity towards 

Plaintiffs and the equestrian community, the Board indicated its desire to move discussion of 

these topics to a closed group.  Upon information and belief, the Board took this step so that it 

could take whatever actions it wanted without giving the Owners, including Plaintiffs, sufficient 

notice or opportunity to prevent the Board from waiving, intentionally or not, any rights it has in 

the Trail.  

39. As other examples, members of the Board have expressed their disdain for the 

equestrian community and the bridle trails, have complained about the “costs” of maintaining the 

bridle trails—which cost about $2/month per property and have nothing to do with whether 

Carey can exclude community Members from this Common Area—and have repeatedly acted in 

a hostile manner to equestrian Members at Board meetings. 

40. On information and belief, the Association’s deliberate and/or negligent failure to 

act, coupled with an open disregard for the interests of its equestrian members, is a reflection of 
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certain Board Members’ desire to eliminate, or at the very least significantly alter, the bridle 

trails, and is a willful and calculated strategy to extinguish the Association’s rights in the Trail, 

thereby circumventing the majority member vote that would otherwise be required under the 

CC&Rs to release any Common Area property interest. 

FIRST CAUSE OF ACTION 

(Declaratory Relief – Plaintiffs against Hope Ranch and Carey) 

41. Plaintiffs reallege and incorporate by reference each of the foregoing allegations, 

as though fully incorporated herein and made a part hereof.  

42. An actual controversy has arisen and now exists between Plaintiffs and 

Defendants regarding their respective rights and duties with respect to the Blocked Trail. 

43. Plaintiffs contend that the Blocked Trail is a part of the Association’s Common 

Area as a “real property interest[] … acquired by the Association, by grant, reservation, use, [or] 

prescription” pursuant to Section 4.01(b) of the CC&Rs or pursuant to Section 4.04 of the 

CC&Rs.  More specifically, based on the reasons for the Trail’s creation and its use over the 

decades, the Trail, including the Blocked Trail, is a “Bridle Trail Easement” pursuant to Section 

4.01(b)(iii). 

44. Plaintiffs further contend that they have the right to use the Blocked Trail for 

equestrian purposes under the terms of the CC&Rs, including section 4.02 which gives them an 

easement over the Common Area and the right to use Bridle Trail Easements for equestrian 

purposes, and section 11.03 which states that the rights and obligations in the Declaration inure 

to the Owners’ benefit.  Plaintiffs further contend that because the Blocked Trail is part of the 

Association’s Common Area, CC&R section 4.03(d) prevents any abandonment by the 

Association through non-use and/or acquiescence, and precludes any extinguishment by Carey 

through adverse or hostile acts.  

45. In further support of their contentions, Plaintiffs state that Hope Ranch acquired a 

property interest in the Trail, including the Blocked Trail, through either (i) a prescriptive 

easement because the Trail was used openly and notoriously—including by being identified on 

the Bridle Trail Map for decades—for equestrian purposes for at least five years without 
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permission of the owners of the Properties; (ii) an irrevocable license because the Association 

and Trails Association have expended significant funds in maintaining the Trail, including the 

Blocked Trail; or (iii) through other provisions of the CC&Rs that provide Common Area can be 

created through the Association’s “use” of property (e.g., CC&R sections 4.01(b) [“All other real 

property interests … acquired by the Association, by … use….”] and 4.04 [“Additional Common 

Area may be acquired by appropriate conveyance to, or other acquisition by, the Association and 

acceptance by the Board of the area as Common Area].)  The foregoing list does not exclude 

other applicable methods through which Hope Ranch might have acquired a property interest in 

the Trail because, as Courts recognize, property interests do not have to fit into “traditional 

common law concepts” to be created and recognized.  (Golden West Baseball Co. v. City of 

Anaheim (1994) 25 Cal.App.4th 11, 37.) 

46. Plaintiffs allege on information and belief that Defendants, or some of them, 

dispute Plaintiffs’ contentions or seek to restrict the rights of the Association and the Owners to 

use the Trail, and claim that the Blocked Trail is not Common Area or any type of real property 

interest owned by the Association.   

47. Plaintiffs thus request a judicial determination of the parties’ rights and duties 

with respect to the Blocked Trail, and a declaration that the Blocked Trail is part of the 

Association’s Common Area, that Carey may not interfere with Plaintiffs’ use thereof, and that 

Hope Ranch may not allow Carey to interfere with Plaintiffs’ use thereof and cannot dispose of 

its interest in the Blocked Trail without “approval by a majority of the Voting Power of the 

Association.” 

48. A judicial declaration is necessary and appropriate at this time under all the 

circumstances so that the parties may determine their rights and duties with respect to the 

Blocked Trail. 

49. Plaintiffs also seek, as ancillary relief, an injunction (1) requiring Carey to remove 

any obstructions placed on the Blocked Trail and to restore the Blocked Trail to the condition it 

was in immediately before Carey installed the obstructions; (2) enjoining Carey from doing any 

act in the future that interferes with the use and enjoyment of the Trail by the Association, its 
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Owners, including Plaintiffs, and their guests; (3) requiring the Association to treat the Blocked 

Trail as Common Area and to defend against any encroachments or obstructions; and (4) 

enjoining the Association from taking any actions or inaction that impairs any individual 

Owner’s continued use and enjoyment of the Blocked Trail as a Bridle Trail Easement. 

50. Such injunctive relief is necessary and appropriate because Plaintiffs will have no 

adequate remedy at law for the harm they will suffer if Carey is allowed to continue interfering 

with their rights to use the Blocked Trail or the Association is allowed to abandon any of its 

rights in the Trail.  Monetary damages would be extremely difficult if not impossible to assess 

accurately and, in any event, would be inadequate relief for the harm done. 

SECOND CAUSE OF ACTION 

(Quiet Title – Plaintiffs against Carey) 

51. Plaintiffs reallege and incorporate by reference each of the foregoing allegations, 

as though fully incorporated herein and made a part hereof. 

52. Plaintiffs allege Carey owns the real property over which the Blocked Trail 

crosses.  

53. Beginning in or around August 4, 1977, the Association, individually and through 

the Owners began using and maintaining the Blocked Trail for equestrian purposes.  The 

Association’s and Owners’ use and maintenance of the Blocked Trail was continuous for over 

forty years.  Thus, as of December 2022, the Blocked Trail had been Common Area, as defined 

in the Declaration, for over 40 years, over which every Owner had an easement for the benefit of 

the Owner, members of the Owner’s family, guests and invitees to be used for equestrian 

purposes.  Plaintiffs have authority under the CC&Rs and the Davis-Stirling Act to enforce the 

rights and obligations established under the CC&Rs, including Hope Ranch’s property rights to 

the Trail and the Blocked Trail.  

54. The Association and Owners’ use and maintenance of the Blocked Trail 

continued for over forty years until January 2023 when Carey erected barriers preventing use of 

the Blocked Trail.  The Blocked Trail thereby became “Common Area” as defined in the 

CC&Rs, either as a prescriptive easement, an irrevocable license, or otherwise.  Plaintiffs have 
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an easement to use all the Common Area including the Blocked Trail.  Plaintiffs also have the 

authority to enforce the Association’s rights to the Blocked Trail pursuant to Section 11.03 of the 

CC&Rs, which provides that “The rights and obligations established or affirmed under this 

Declaration shall inure to the benefit of and bind all Owners … and may be enforced by any 

Owner.”  

55. Carey claims that he has the right to exclude Owners from the Blocked Trail, that 

the Association—and thus the Owners—does not hold a real property interest in the Blocked 

Trail, and that the Blocked Trail is not Common Area.   

56. Plaintiffs therefore seek a determination that: the Association has a property 

interest in the Blocked Trail as Common Area or otherwise and that Carey or any subsequent 

owner of the Bozenich Property cannot exclude Owners, members of Owners’ families, guests 

and invitees from using the Trail for equestrian purposes.   

57. Plaintiffs seek to have this determination made as of a date on or after August 4, 

1982, which date was more than five (5) years after use of the Trail commenced.  

THIRD CAUSE OF ACTION 

(Nuisance – Plaintiffs against Carey) 

58. Plaintiffs reallege and incorporate by reference each of the foregoing allegations, 

as though fully incorporated herein and made a part hereof. 

59. The Association and the Owners have a right to use the Trail for equestrian 

purposes, and did so continuously between August 1977 and January 2023 when Carey blocked 

access to a portion of the Trail. 

60. Carey, by deliberately and maliciously installing a chain-link fence obstructed and 

continues to obstruct access to the Trail, and thereafter deliberately and maliciously failed to 

maintain, or permit access to maintain, the Blocked Trail, causing a significant degradation in the 

condition of the Blocked Trail.  Additionally, Carey’s deliberate and malicious disruptions have 

prevented maintenance of other portions of the Trail, thereby precipitating their degradation. 

61. Carey has created and permitted a condition to exist that is an obstruction to the 

free use of the Trail, thereby interfering with the comfortable enjoyment of the Trail by the 
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Association and its equestrian Owners and/or unlawfully obstructing the customary use of the 

Trail.  Section 5.02 of the CC&Rs expressly forbids such conduct, stating that “No dangerous, 

obnoxious or offensive activities shall be carried on in or upon any portion of Hope Ranch, nor 

shall anything be done which may be or may become an annoyance or a public or private 

nuisance.” 

62. Carey’s conduct was deliberate, malicious, unreasonable and/or in the alternative 

negligent. 

63. Carey’s conduct is substantially interfering with the Owners’ use or enjoyment of 

the Trail in a manner that a reasonable person would find annoying or disturbing.  

64. The Owners did not consent to Carey’s conduct. 

65. Each current and prospective Owner has been harmed by the loss of use of the 

Blocked Trail, including the foreseeable and commensurate loss of use of the entirety of the Trail 

as an alternative to Las Palmas Drive, a valuable Common Area asset enjoyed by the Association 

and Owners for decades and advertised as part of Hope Ranch’s unique equestrian appeal. 

66. As a result of Carey’s conduct, Plaintiffs have been harmed through the loss of 

use of the Trail.  Carey’s conduct was a substantial factor in causing the harm to the Association 

and its Owners, and the seriousness of the harm outweighs any public benefit of Carey’s 

conduct.  Plaintiffs are entitled to damages for their loss of full use of the Trail from the date 

Carey erected the obstructions until the date he removes them, an amount to be determined at 

trial.  Based on the value of properties in Hope Ranch, the importance of the Trail to the 

community, how often the Trail is used by the community on a daily basis, and how disruptive 

Carey’s obstructions are to the use and enjoyment of the Trail and the bridle trails more 

generally, Plaintiffs estimate the loss of use damages will exceed $1,000 per day, and will be 

well in excess of $1.3 million if this case is decided within 12 months of the complaint being 

filed.  

67. Carey engaged in the above referenced conduct deliberately, willfully, 

oppressively and maliciously.  Carey also knew, when he took these acts, that the Trail had been 

a very important bridle trail for equestrians for over 40 years, that equestrians used the Trail 
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regularly, that the Trail was Common Area, and that his actions would significantly impact 

Owners’ enjoyment of the Trail and would increase the risk of physical and potentially fatal 

injury to equestrians.  Further demonstrating Carey’s malicious conduct, he engaged in “self 

help” rather than engage in meaningful conversations about any legitimate concerns he may have 

had, to the extent that he had any.  Plaintiffs are therefore entitled to punitive damages against 

Carey.  

FOURTH CAUSE OF ACTION 

(Breach of the Governing Documents – Plaintiffs against Carey) 

68. Plaintiffs reallege and incorporate by reference each of the foregoing allegations, 

as though fully incorporated herein and made a part hereof. 

69. Plaintiffs and Carey are parties to the Declaration, which creates rights, duties, 

and obligations between Plaintiffs and Carey. 

70. The Trail is a valuable asset to the Association and its Owners, including 

Plaintiffs.  Hope Ranch is one of the preeminent horse communities in the country, with perhaps 

the most extensive set of bridle trails in the country, and Owners, including Plaintiffs, chose to 

spend significant sums purchasing and improving properties in Hope Ranch based on the 

extensive bridle trails.  The Trail is not only a portion of the bridle trails, but is a particularly 

bucolic portion of the trails and serves as a crucial connection between the bridle trails in the 

northern and southern portions of Hope Ranch. 

71. As related to the Trail and the Blocked Trail, Plaintiffs did all things that were 

required of them to continue having the right to enjoy and use the Trail and the Blocked Trail. 

72. As a Member/Owner of Hope Ranch, Carey had a duty to each and every other 

Member/Owner of Hope Ranch not to interfere with their enjoyment of the Common Areas; 

Carey knew or should have known that the Trail had been used for decades for equestrian 

purposes; Carey knew or should have known that the Trail was a valuable asset to the 

Association and the Owners, including Plaintiffs; Carey knew or should have known that many 

Owners purchase properties in Hope Ranch because of the extensive bridle trails; Carey knew or 

should have known that by blocking access to the Trail he would be interfering with other 
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Owners’ enjoyment of the Trail; nonetheless, Carey blocked the trail and has maintained the 

obstructions despite protests from other Owners—including Plaintiffs and at least the 76 other 

Owners who supported Plaintiffs’ ADR request—thereby breaching his duty to Plaintiffs. 

73. As a result of Carey’s acts, Plaintiffs have been harmed through the loss of use of 

the Trail.  Careys’ conduct was a substantial factor in causing this harm.  Plaintiffs are entitled to 

damages for their loss of full use of the Trail from the date Carey erected the obstructions until 

the date he removes them, an amount to be determined at trial.  Based on the value of properties 

in Hope Ranch, the importance of the Trail to the community, how often the Trail is used by the 

community on a daily basis, and how disruptive Carey’s obstructions are to the use and 

enjoyment of the Trail and the bridle trails more generally, Plaintiffs estimate the loss of use 

damages will exceed $1,000 per day, and will be well in excess of $1.3 million by the time of 

trial.  

FIFTH CAUSE OF ACTION 

(Enforcement of Governing Documents – Plaintiffs against Hope Ranch and Carey) 

74. Plaintiffs reallege and incorporate by reference each of the foregoing allegations, 

as though fully incorporated herein and made a part hereof. 

75. Hope Ranch’s “Governing Documents” are the CC&Rs, the Articles of 

Incorporation, the Bylaws, and the Rules and Regulations.  (See Ex. B at p.4, section 1.13.) 

76. Prior to January 2023, the Association, acting individually and through its 

members, acquired a property interest in the Trail, which became part of the Common Area. 

77. On information and belief, the Association expressly accepted or, in the 

alternative, through its conduct of maintaining the Trail, distributing bridle trail maps, and 

asserting authority over the use of the Trail over a period of decades accepted the Trail as part of 

the Common Area pursuant to CC&R sections 4.02 and 4.04. 

78. By installing a chain-link fence and through a continued obstruction of the 

Blocked Trail, Carey deliberately and maliciously deprived Owners, including Plaintiffs, of 

access to this Common Area over which Owners have an easement for use, and created a 

significantly increased risk of physical injury by forcing equestrians to use Las Palmas Drive or 
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the steep slope on Chalk Hill Trail, thereby creating a nuisance and acting in a manner contrary 

to CC&R section 5.02(d). 

79. Hope Ranch has thus far refused to require Carey to remove the offending 

obstructions or otherwise come into compliance with the CC&Rs, and appears intent on allowing 

Carey to maintain the obstructions.  Demonstrating their intent to acquiesce to Carey’s actions, 

Hope Ranch never even fined Carey after threatening to do so if he did not remove the 

obstructions.  

80. Pursuant to CC&R 11.03 and the Davis-Stirling Act, Civil Code section 5975, 

subd. (a), Plaintiffs are empowered to enforce the provisions of the CC&Rs against other owners, 

including Carey.  Plaintiffs therefore seek an order requiring Carey to remove the obstructions 

and restore the Blocked Trail to its condition immediately before Carey installed the 

obstructions, prohibiting Carey from doing any act in the future that unreasonably interferes with 

the use and enjoyment of the Trail by the Association and the Owners, and requiring the 

Association to take all steps necessary to ensure that it protects the Association’s rights to the 

Blocked Trail as Common Area. 

SIXTH CAUSE OF ACTION 

(Breach of Fiduciary Duty – Plaintiffs against Hope Ranch) 

81. Plaintiffs reallege and incorporate by reference each of the foregoing allegations, 

as though fully incorporated herein and made a part hereof. 

82. The Association owes fiduciary duties to all Owners, including the duties of care, 

loyalty, and good faith.  The Association is also charged with the “obligations, expressed or 

implied, granted to it or imposed by this Declaration, the Articles, the Bylaws or applicable law, 

to own, operate, maintain and manage the Common Area and Common Facilities….”  (Ex. B at 

p.6, section 3.03.)  This obligation includes operating and maintaining bridle trails, and enforcing 

the CC&Rs.  (Id. at p.6, section 3.03(c) and p.31, section 11.03.) 

83. Prior to January 2023, the Association, acting individually and through its 

members, acquired a property interest in the Trail, which became part of the Common Area to be 

used and enjoyed for the benefit of the Owners.  Prior to January 2023, the Association also 
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distributed Bridle Trail Maps that identified the Trail, including the Blocked Trail, as part of the 

series of bridle trails for which Hope Ranch is renowned. 

84. In approximately January 2023, the Association learned that Carey had blocked a 

portion of the Trail.  That portion of the Trail had been used by Owners, with the Association’s 

knowledge and approval, as a bridle trail continuously since August 1977, and the Association 

had been maintaining that portion of the Trail continuously since August 1977. 

85. The Association also knew in approximately January 2023 that the obstructions 

violated the CC&Rs and that other owners, including Plaintiffs, wanted the Blocked Trail 

reopened so that they could continue using it as it had been used for decades.  Nonetheless, the 

Association did not require Carey to remove the obstructions and affirmatively supported his 

desire to maintain the obstructions.  The Association now appears to be taking actions that will 

deprive Plaintiffs and other Owners of the use of the Trail permanently, and has taken actions to 

target Plaintiffs, such as by drafting a resolution that would preclude Plaintiffs from serving on 

the Board or a committee in violation of the Davis-Stirling Act and binding legal authority. 

86. In taking the above-described actions, upon information and belief, the 

Association did not seek advice of knowledgeable real property counsel to ascertain what rights 

the Association had in the Trail, despite passing a motion in March 2023 to do so.  Additionally, 

in taking the above actions, the Association placed Carey’s interests above the interests of the 

overall Hope Ranch community. 

87. On information and belief, by failing to take any meaningful enforcement action 

against Carey, and contrary to Plaintiff and other Owners’ express requests, the Association has 

acted arbitrarily and capriciously, and thereby has deprived Plaintiff and other equestrian Owners 

of the ability to use the Trail. 

88. On information and belief, the Association’s inaction is a deliberate, calculated 

strategy, for the explicit purpose of illegally circumventing the CC&R’s express limitations on 

abandoning Common Area Easements such as the Blocked Trail.  In doing so, the Association 

has conducted itself in an overtly hostile, oppressive and biased manner towards Plaintiff and 

other equestrian Owners including a conscious disregard for Plaintiff’s interests and the harm 
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caused by the Association’s conduct, including pursuing multiple retaliatory actions designed to 

suppress Plaintiffs’ ability to participate in Association business.  

89. As a result of the Associations breaches of fiduciary duty, Plaintiffs have been 

harmed, inter alia, because they have not been able to use the Trail, which is a valuable 

community asset that serves an important function, and they have had to take action on their own 

to enforce the terms of the CC&Rs, which the Association is obligated to enforce. 

90. The Association’s conduct was a substantial factor in causing Plaintiffs’ harm 

because the Association allowed Carey to interfere with Plaintiffs’ use and enjoyment of the 

Trail.  Plaintiffs are entitled to damages for their loss of full use of the Trail from the date Carey 

erected the obstructions until the date the Association ensures they are removed, an amount to be 

determined at trial.  Based on the value of properties in Hope Ranch, the importance of the Trail 

to the community, how often the Trail is used by the community on a daily basis, and how 

disruptive Carey’s obstructions are to the use and enjoyment of the Trail and the bridle trails 

more generally, Plaintiffs estimate the loss of use damages will exceed $1,000 per day, and will 

be well in excess of $1.3 million by the time of trial. 

SEVENTH CAUSE OF ACTION 

(Injunctive Relief – Plaintiffs against Hope Ranch and Carey) 

91. Plaintiffs reallege and incorporate by reference each of the foregoing allegations, 

as though fully incorporated herein and made a part hereof. 

92. As alleged previously, Carey has unlawfully blocked access to the Trail in 

violation of the CC&Rs and fundamental real property law, and Hope Ranch has acquiesced to 

Carey’s actions and has expressed an intent to abandon some or all rights it has in the Trail.  

Additionally, in response to valid concerns raised by Plaintiffs over Hope Ranch’s ability to 

abandon any rights in the Trail, Hope Ranch decided to hide its actions going forward under a 

shroud of secrecy. 

93. Plaintiffs will have no adequate remedy at law for the harm they will suffer if 

Carey is allowed to maintain his obstructions or if Hope Ranch abandons any of its rights in the 

Trail.  Money damages would be extremely difficult if not impossible to assess accurately and, in 
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any event, would be inadequate relief for the harm done because if the blockage continues or the 

Civil Code section 1008 and other signs remain for more than five (5) years, Defendants will be 

able to assert the Blocked Trail has been abandoned or ceased to legally exist, and Plaintiffs, 

Owners, the Association, and their guests have been blocked from using the Trail as it has been 

used consistently for almost 50 years. 

94. The continued blockage of the Trail is also creating a substantially increased risk 

of serious injury by forcing equestrians to ride on Las Palmas Drive or the steep slope on Chalk 

Hill Trail, instead of the previously used and significantly safer Trail.  

95. Plaintiffs are thus entitled to an order of the court permanently enjoining Carey 

from doing any act that interferes with the use of the Trail by Plaintiffs, the Association, Owners, 

and their guests. 

96. Plaintiffs are also entitled to an order of the court permanently enjoining the 

Association from not treating the Blocked Trail as Common Area and defending against any 

encroachments or obstructions or from taking any actions or inaction that impairs any individual 

Owner’s continued use and enjoyment of the Blocked Trail as a Bridle Trail Easement.  

PRAYER 

 WHEREFORE, Plaintiffs pray for judgment as follows: 

On all Causes of Action: 

1. For attorneys fees and costs of suit incurred in this action pursuant to CC&R 

section 11.06 and the Davis-Stirling Act; and 

2. For such other and further relief as the Court deems just and proper. 

 

On the First Cause of Action 

1. For a judicial declaration that as of August 4, 1982, or a point thereafter, use of 

the Blocked Trail for equestrian purposes was a “real property interest” held by the Association 

as part of the Common Area under the Declaration, either as a prescriptive easement, an 

irrevocable license, or otherwise; 

2. For a judicial declaration that the location of the Blocked Trail is set based on 
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historical usage as proven at trial;  

3. For a judicial declaration and injunction requiring that Carey must remove any 

obstructions placed on the Blocked Trail and restore the Blocked Trail to the condition it was in 

immediately before Carey installed the obstructions and forbidding any future interference by 

Carey in Plaintiffs’ continued use and enjoyment of the Blocked Trail; and 

4. For a judicial declaration and injunction requiring the Association to treat the 

Blocked Trail as Common Area and defend against any encroachments or interferences with its 

continued use, and to refrain from any actions or inaction that impair any individual Owner’s 

continued use and enjoyment of the Blocked Trail as a Bridle Trail Easement. 

 

On the Second Cause of Action 

1. For judgment that as of August 4, 1982, or a point thereafter, use of the Blocked 

Trail for equestrian purposes was a “real property interest” held by the Association and part of 

the Common Area under the Declaration, either as a prescriptive easement, an irrevocable 

license, or otherwise; and 

2. For judgment that the location of the Blocked Trail is set based on historical usage 

as proven at trial. 

 

On the Third and Sixth Causes of Action 

1. Monetary damages, including but not limited to loss of use of the Trail and loss of 

use and enjoyment of the Trail; and 

2. Punitive damages. 

 

On the Fourth Cause of Action 

1. Monetary damages, including but not limited to loss of use of the Trail and loss of use 

and enjoyment of the Trail. 

/ / / 

/ / / 
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On the Fifth Cause of Action 

1. For a judgment that Carey must remove any obstructions placed on the Blocked 

Trail and restore the Blocked Trail to the condition it was in immediately before Carey installed 

the obstructions; and 

2. For a judgment that the Association has an affirmative obligation to treat the 

Blocked Trail as Common Area and defend against any encroachments, and must refrain from 

any actions or inaction that impair any individual Owner’s right to defend the Blocked Trail, 

including refraining from taking any action consistent with abandonment and/or extinguishment 

by prescription of the Blocked Trail, without first obtaining a majority vote of the Association 

members. 

 

On the Seventh Cause of Action 

1. For a judgment ordering Carey and his successors in interest to remove their 

obstructions and restore the Blocked Trail to the condition it was in immediately before Carey 

installed the obstructions; 

2. For a judgment enjoining Carey from doing any act in the future that interferes 

with the use and enjoyment of the Trail by the Association, its Owners, including Plaintiffs, and 

their guests; 

3. For a judgment requiring the Association to treat the Blocked Trail as Common 

Area and defend against any encroachments or interferences with its continued use, and to 

refrain from taking any actions or inaction that impair any individual Owner’s continued use and 

enjoyment of the Blocked Trail as a Bridle Trail Easement; and 

4. For a judgment enjoining the Association from retaliating against Plaintiffs and 

other equestrian Owners and/or acting with a hostile, arbitrary and capricious disregard for 

Plaintiffs and other equestrian Owners’ interests. 

/ / / 

/ / / 

/ / / 
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Dated:  July 31, 2025 
 
 

CAPPELLO & NOËL LLP 
 
 
By:  /s/ David L. Cousineau                      

David L. Cousineau 

Richard Lloyd 

Attorneys for Plaintiffs, 

Michael R. Nicolais and Jane L. Nicolais, 

As Trustees of The Nicolais Family Trust 

dated 4/2/2015; Gregory and Karen Brody, 

as Trustees of  The Brody Family Trust; 

and John L. Bunce and Elizabeth N. Bunce 
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COMPLAINT 

DEMAND FOR TRIAL BY JURY 

Plaintiff demands a trial by jury of all issues so triable in this action. 

 

Dated:  July 31, 2025 
 
 

CAPPELLO & NOËL LLP 
 
 
By:  /s/ David L. Cousineau                      

David L. Cousineau 

Richard Lloyd 

Attorneys for Plaintiffs, 

Michael R. Nicolais and Jane L. Nicolais, 

As Trustees of The Nicolais Family Trust 

dated 4/2/2015; Gregory and Karen Brody, 

as Trustees of The Brody Family Trust; and  

John L. Bunce and Elizabeth N. Bunce 
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EXHIBIT B 
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